STATE OF CALIFORNIA —HEALTH AND WELFARE AGENCY GEORGE DEUKMEIIAN, Gavernor

DEPARTMENT OF HEALTH SERVICES

77 "+4 P STREEY
5 MENTO, CA 95814

Ocotboer 6, 1988

TO: All County Welfare Directors Letter No.: 88-80
All County Administrative Officers

SUBJECT: ADVANGE COPY OF MEDI-CAL ELIGIBILITY MANUAL REVISIONS (R-22-87)

The purpose of this letter is to forward to you an advance Copy of the
revisions being made to the Medi-Cal Eligibility Manual as a result of
Beltran v. Kizer. These regulatory revisions were filed with the Secretary
of State’s office and became effective on 7/28/88. In general, these
regulations reflect directives previously issued by the Department to comply
with court orders in Beltran, for example, All County Welfare Directors
letters (ACWDLs) Bl-44, 82-24, 82-30 and 83-55.

Title 22, California Code of Regulations revisions will be available within
the next month or two. Revisions to the Medi-Cal Eligibility Manual will be
distributed as expeditiously as possible.

If you have any questions regarding the attached revisions, please call
Sharyl Shanen-Raya at (916) 324-4956 or ATSS 8-454-4956.

Sincerely,

Original signed by

Frank S. Martucci, Chief
Medi-Cal Eligibility Branch

Enclosure

cc: Medi-Cal Liaisons
Medi-Cal Program Consultants

Expiration Date: June 31, 1989
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R—-22-87,
Transfer of Property
STATE OF CALIFORNIA, {Sea | ; A
STD Form 400 (Rev. &/85) *FACE SHEET o6 Insiruchans on ieverse
. FOR FILING ADMINISTRATIVE REGULATIONS REGISTEL 88 #27
i S T I, WITH THE OFFICE OF ADMINISTRATIVE LAW
R
. CEHTIFICHWWenifyghgtthe anttach— ENTCRSED FINED
pmeee ed are true and corfect.copiestol reg%ioﬁﬂh e
Bl D, _ adopted, amended or repealed by this agenty - 7 i o
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For use of Office of Adm Law Date: - 2 ZI /? ?(f For use by Secretary of State only
1. AGENCY CONTACT PERSON FOR THIS FILING U NTLE . TELEPHONE
{Sew NSTLCTIONS})
Ron C. Wetherall, Chief, Qffice of Requlations ) (916) 324-4829 -
2. Type of filing, (check one)  [£] 30-day Review [} Emergency {] Cenrtificate of Compliance

(Completa Part 4 below)
D Regulatory changes resulting frem Govt. Code 11349.7 review (Complete Part 6 beiow}

[:] Nonsubstantive changes with nonregulatory effect D Printing Error Correction

3. a. Specify California Administrative Code title and sections as follows:
SECTIONS ADQFTED:

Title _22

SECTIONS AMENDED:

50408 and 50409

SECTIONS REPEALED:

b. The following sections listed in 3a contain modifications to the text originally made available to the public: 50408 & 50409

4. CERTIFICATE OF COMPLIANCE (Government Cede Section 11346.1{e): The above-namaead agency officer certifies that this agenc
complied with the provisions of Government Code Sections 11346.4-113486.8. (Check one)

D prior to the emergency adoption
EI within 120 days of the effective date of the emergency adoption of the above-referenced regulations.

5. Is this filing a resubmittal of a previously disapproved or withdrawn regulation?
No [:I Yes, if yos, give date(s) of prior submittal{s} to OAL:

6. Isthe filing submitted to carry sut amendments orf repeals identified in the statement of review completion submitted as a result of th
agency's review of regulations administered by it as of June 30, 19807

[E No D Yes, if yes, give date statement was submitted to OAL

7. | these regulations required prior review and approval or concurrénce by any of the following agencies, check appropriate box(es}

[:I Fair Political P-actices Commission D Buitding Standards Commission
{inctude FPPC approval stamp} {Attach approval)
D State Fire Marshali {(Attach approval) E:I Department of Finance {Attach properly signed Std. 399)
D Other
(SPECIFY AGENCT)
8 a PUBLICATICN DATE OF NOTICE IN CALIFORMIA b DATE OF FINAL AGEMCY ACTION o DATES OF AVAILABILITY OF MODIFIED REGULATION(S) GOV
: ADMINISTRATIVE NOTICE REGISTER : *  CODE SEC. 11346.8ic)

October 23, 1987 May 27, 1988 April 26, 1987-May 11, 1988
9. Effective date of regulatory changes: (See Government Code Section 11346.2 and instructions on reverse)
a. Effective 30th day after filing with the Secretary of State.

Effective upon filing with the Secretary of State.

Effectivean ... {Designate effective date earlier than 30 days after filing with the Secretary of State pursuar
to Gowt. Code Sect, 11346.2(d).}

b. ]
c. D Effectiveon . as required or allowed by the following statutels).
d L[]

Attach request demonstrating good cause for early effective date. Request subject to QAL approval.

EHectiveon . {Designate effective date /ater than the normal effective date for the type of order filed.)



R~-22-87
S0408. Transfer of Property Which Does Hot Result in Tneligpibilitv.

(a) Transfer of property shall not result in ineligibility fer
Medi—-Cal under any of the following conditions:

—_—

{1} "The property would have been considered exempt .pursuant to

Section 5N41P of Article 9 of Divisjon 3 of this title aft the time of

transfer.

¢33 (7) The netr market value of the property transferred, when
included in the property reserve, would not result in -irelipibility.
The determination of value chall be made as of the time of transfer.
If eligib?jtv exists, the value of the property sha%} no longer he

considered.

£33 {3y  Adequate considerarion is received. Adequate

comsideration is the fair market value of the property as defired in

Section 50417 spd includes:

(A) 4 transfer vhich was to satisfy a legal debt.

{B) A transfer which was to reimburse someone other than a

respensible relative, as specified in Section 50351, for care or

benefits provided on the basis of an agreement or understanding that



reimbursement weuld he made. The applicant or Dbeneficiary shall
provide evidence that cleatrly eatablishes that the value of the care

or benefits provided was reasonably equivalent to the wvalue of the

property transferred.

-

£5) (4) TForeclosure or repossession of the property was immirent

at the time of tramnsfer, and there is no evidence of c¢ollusion.

¢4> (5) The transfer was made in return for an enforceable
contract for life care which does not include complefe medical care.
Tn this case, each full item of need provided wunder 'the 1life care
contract shall be considered income 1in kind _iﬁ'égcordance with

Section 50509.

£5) (6) The transfer was made without adequate consideration hut
the applicart onr beneficiary provides sufftetent convincing evidences
to the county as specified 1in Sectlon 50409(b), to overcome the

presumption that the transfer was for the purpose of establishing

eligibility or reducing the share of cost.

{b) There 1is a presumption that property transferred by the
applicant or beneflciary more than two years preceding the date of
initial application was not transferred to establish eligibility or

reduce the share of cost. Such property shall not be considered in



determining eligibilitv. 5 unitess there += evidence thzt di=proves

thi= presemptions

(¢) Vhile the transfer of property bv an applicant or beneficiarv

from one form te another, as described in. (a) above, has nn effect on

—

eligibitity, anv property obtained bv an ap licant or .beneficiarv
g ) prop ¥ v o an Rt AL L

through such a transfer mav have an effect on eligibility and

therefore shall Eg_evaluated to deternine its effect.

NOTE: Authority cited: Sections 10775 and 14124.5, Welfare and
Institutierns Code. :

Reference- Sfections 14006 and 14015, Welfare and Instituticns Code.

- 4 -



S0409, Transfer of Property Which Pesults in Tneligibility.

fa) Transfer of property shall result in ineligibility for

Medi-Cal if:

(1) the transfer dié net peet at Feast one met nene of the

conditions epecified in Section 20408; or,

(?) the transfer was in rweturn for an enferceahle life care

contract which includes complete medical care.

(b) Transfer of property without adequate consideration shall
result in ineligibility for Medi-Cal if the transfer vas made to

establish eligibility or to reduce the share of cost.

1) Tt shall hbe presumed that property transferred without
adecuate consideraticon wae Tor the purpose of establishing

eligibilitv or to reduce the share of cost as limited by (2).

(2) To overcome the presumption, the applicant or heneficiary has
the burden of establishing by objective faet=ay rather thanr statement

mf mubiective fnterts that this presumption 1s not correct.



R-72-87

{A)Y The applicant or bereficiarv shall provide evidence which nmav

include verification of the onset of traumatic injury or illness,

diagnesis of i previously undetected disability condition or

unexrected loss of income or recources after transfer zndfor that
adequate Tesources were available ot- the time of the transfer of
property for support and medical care considering such things as the

applicant’s or beneficiary's age, health, life expectancy, and

2hility to understand erxtent of resources.

L4} The declatatien nf another purpeses such as té avotd probates
hy +t=ed¥; zhalt not be soffictent to overcoms= the presanptions A
showing tha+t the so}e purpose of the transfer was for reasons other
than to estabitsh elipibility or te reduce the share nf cost ~hali b=

=apprTted by evridence =much 2= that sprcified aboves

LiPY The estabiichment n¥ the Fact +hat the  appiicant  or
benefieiary did not have specsfic knowiedge of the avatiabitity or
benefits of the Medi-€al progran #5 not ruffictent +o overconme the

presamptionT

{B) Sueh evidence may alsce d{rclude other subiective evidence

including, but not limited to, evidence that the claimant transferred

in order to aveid probate and/or that the claimart had no knowledge

nf Medi-Cal or its bhemefits at the time of the transfer.




(¢} However, anv such evidence presented must he conviccing

evidence in order tn overcome the presumption stated in (b)(1) above.

NNTE: Authority cited: Sections 10775 and 14124.5, Velfare and
Institutions Code.

Feference: Sections 14006 and 14015, Welfare and Institutions Code.

m—




